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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN DEHART,
Plaintiff,

VS. Case No. 19-CV- 4022

BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF RILEY, KANSAS
Defendant.

Notice of Removal

Defendant submits this Notice of Removal from the 21st Judicial District, the District Court
of Riley County, Kansas to the United States District Court for the District of Kansas pursuant to
28 U.S.C. §§1441 and 1446 and D. Kan. Rule 81.1.

1. Plaintiff filed a petition in the District Court of Riley County, Kansas against the
Board of County Commissioners of the County of Riley, Kansas on February 19, 2019.

2. A summons and copy of the petition were served upon the County Clerk on March
4,2019. This notice is filed within thirty days after service of the summons and petition.

3. The petition asserts a claim that plaintiff was dismissed from employment in
retaliation for exercising rights under the First Amendment of the United States Constitution. The
allegations raise claims under 42 U.S.C. § 1983 for alleged violations under the First Amendment,
specifically a claim of the deprivation of the right to free speech.

4. The federal courts have original jurisdiction over all civil actions arising under the
constitution, laws, or treaties of the United States. 28 U.S.C. § 1331. This action falls within the
original jurisdiction of the federal court. Removal is therefore appropriate under 28 U.S.C.

§ 1441(a).
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5. In accordance with 28 U.S.C. § 1446(a) of copies the process and pleadings served
upon the County are attached as Appendix A.

6. No orders have been served upon defendants in the action.

7. A copy of the written notice served upon the plaintiff this date that will be filed in
state court is attached as Appendix B.

Fisher, Patterson, Sayler & Smith, LLP
3550 S.W. 5th Street

Topeka, Kansas 66606

Tel: (785) 232-7761 | Fax: (785) 232-6604
dcooper@fisherpatterson.com
llaushman@fisherpatterson.com

s/dcooper@fisherpatterson.com

David R. Cooper #16690
Lauren E. Laushman #25776
Attorneys for Defendant

Certificate of Service

I hereby certify that on the 27th day of March, 2019, I caused the foregoing document to
be electronically submitted to the court as captioned above for filing. The same will be deemed
filed as indicated on the court’s electronic file stamp. I further certify that a true and correct copy
was mailed to pro se plaintiff on the date filed with the court addressed as follows: No one.

/s/David R. Cooper

{T0460571} -0
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ELECTRONICALLY FILED
2019 Feb 19 PM 2:49
CLERK OF THE RILEY COUNTY DISTRICT COURT
CASE NUMBER: 2019-CV-000038

SLOAN, EISENBARTH, GLASSMAN,
MCENTIRE & JARBOCE, L.L.C.

534 8. Kansas Avenue, Suite 1000

Topeka, KS 66603-3881

Tel; (785)357-6311

Fax: (785) 357-0152

lantermn i
IN THE DISTRICT COURT OF RILEY COUNTY

STEVEN DEHART, )

Plaintiff, ;
VvSs. ; Case No.
COUNTY BOARD OF COMMISSIONERS ; Division No.
OF RILEY COUNTY )

Defendant. %
Pursuant to Chapter 60 ‘

PETITION

COMES NOW the plaintiff, Steven DeHart, by and through his attorneys, Stephen D.
Lanterman and Ryan M. Brungardt, of the law firm of SLOAN, EISENBARTH, GLASSMAN,
MCENTIRE & JARBOE, LLC, and for his cause of action against the defendant, states and alleges
as follows:

JURISDICTION AND VENUE

L. The plaintiff, Steven DeHart, is an individual who lives and resides in Olsburg,
Riley County, Kansas.

2. Defendant, the County Board of Commissioners of Riley County, is a
governmental body, organized and operating pursuant to the laws of the State of Kansas, located
in Riley County, Kansas.

3. Venue is properly in this court pursuant to K.S.A. 60-604.
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4, Pursuant to K.S.A. 60-304(d)(1), Defendant may be served with process by
serving the county clerk, Rich Vargo, at 110 Courthouse Plaza, 1* Floor, Room B118,
Manhattan, Kansas 66502.

FACTS

S. Plaintiff worked as a Nationally Registered Environmental Health Specialist for
Defendant, Riley County.

6. As part of his job responsibilities, Plaintiff ensured regulatory compliance with
Federal, State, and Riley County environmental regulations.

7. Plaintiff carried out the following duties including, but not limited to: permitting
and inspecting wastewater systems and domestic water wells, verifying plats, environmental
evaluations, consulting on the Riley County activated sludge wastewater plant, training and
licensing septic installers and haulers, and investigating and approving the environmental section
for building permits.

8. In the course of performing work for Defendant, Plaintiff uncovered various
violations of rules, regulations, or the law that were brought to the attention of his supervisor,
office staff, county counselors, County Commissioners, and other regulatory agencies.

9. On several occasions Plaintiff was directed to not report environmental violations
to the required agencies for correction, out of fear that it would reflect poorly on the county.

10.  Plaintiff drew the ire of the County Commissioners when he reported that
Commissioner Ron Wells had a private sewer hookup at his residence that allowed for service to

be made at no cost to Mr. Wells. This resulted in the events leading to this litigation.
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11.  Mr. Wells constructed an apartment on his mother’s property without the required
building permit for personal use. To bring his property into compliance, he was required to
obtain the necessary permit, which needed the Plaintiff’s signature for approval.

12.  Plaintiff discovered Mr. Wells did not have a valid septic permit, and raised
concerns about the validity of the septic hookup in 2016 at the time of the issuance of the permit,
but was advised by County Counselor, Clancy Holeman, that resistance to the hookup would
jeopardize Plaintiff’s employment.

13.  Plaintiff’s direct supervisor, Monty Wedel, applied pressure to Plaintiff by stating
that this was not worth risking his career over.

14.  When no administrators expressed a desire to hold Mr. Wells responsible for the
significant costs attached to the allegedly “free” service, Plaintiff signed the permit.

15.  After the signing of the permit, Plaintiff continued to speak out about Mr. Wells’
illegal sewer hookup and the improper use of power as a commissioner in pushing through the
permit.

16.  As aresult of the pressure brought by Plaintiff, Mr. Wells faced severe political
pressure, as indicated in the Topeka Capital Journal Article, “A secret deal: Riley County
commissioner defends free connection to Manhattan city sewer system” dated December 2,
2017.

17.  Mr. Wells is quoted in the article, and recorded on video, expressing irritation that
the free sewer hookup had been brought to light.

18.  Mr. Wells continues to claim a valid free sewer hookup stating that it was “a done

deal” and that “there were a lot of good-ol’ boy handshakes going on.”
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19.  Plaintiff worked for 13 years as a registered environmental health specialist for
Defendant and worked in the field for a majority of his life.

20.  Plaintiffs work record for Defendant shows exemplary work, with minimal
complaints throughout his career from both the citizens he interacted with and supervisor
reviews.

21.  Plaintiff is pationally recognized and awarded for his quality of work and
contributions to the field of environmental health.

22.  Defendant has blemished Plaintiff’s work record by terminating him on August
I8, 2017 without just cause and in retaliation for exercising his right of free speech and for
whistle-blowing.

23.  Defendant has served as a whistle-blower by reporting his employer, the
Defendant, and its employee, the County Commissioner, for their wrongdoing in both the illegal
sewer line hookup, and their environmental violations.

24.  Furthermore, Defendant acted as a private employee speaking on matters of
public concemn in regards to the seemingly illegal conduct of an elected official.

COUNT I
G ERMINATION FOR WHISTLE-BLOWING

25.  Plaintiff incorporates by reference paragraphs 1 through 24 as though fully set
forth herein.

26.  Plaintiff disclosed information regarding violations of environmental regulations
committed by Defendant and illegal actions by Defendant’s employee, Mr. Wells.
27.  This disclosure was part of his duty within his job capacity, where he was a

whistle-blower reporting wrongdoing of his employer.
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28.  Plaintiff was terminated because of his good faith reporting of serious infractions
of the law, and his disclosure of information that may have negatively impacted the County
Commission in their individual and professional capacities.

29.  Plaintiff was advised of his termination from his position with Riley County on
August 18,2017,

30.  Plaintiff requested an appeal of his termination to the County Commission but has
not been granted a hearing.

31.  Plaintiff has suffered damages of economic loss in lost wages in addition to other
non-economic damages.

32.  Wherefore, Plaintiff prays for judgment against the Defendant for damages in
excess of $75,000, consisting of non-economic and economic damages, and for such other and

further relief that the Court deems proper.

COUNT I
WRONGFUL TERMINATION FOR EXERCISING
T NT RIGHTS

33.  Plaintiff incorporatés by reference paragraphs 1 through 31 as though fully set
forth herein.

34. The First Amendment of the United States Constitution guarantees Plaintiff the
right to freedom of speech. Plaintiff’s right to free speech is further protected by 42 U.S.C. §
1983, which imposes liability on any person acting under color of state law who deprives

Plaintiff of his right of free speech.
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35.  Plaintiff exercised his right of free speech by speaking out on matters of public
concern. Specifically, Plaintiff disclosed information regarding seemingly illegal actions by
Defendant’s employee, Mr. Wells.

36.  Furthermore, Plaintiff was acting as a member of the public speaking on a matter
of public concern outside the scope of his official job duties.

37.  Defendant, acting under color of state law, violated Plaintiff’s First Amendment
right to free speech by terminating him for exercising his right.

38.  Defendant’s interests in promoting the efficiency of the public service do not
outweigh Plaintiff’s interests in free speech.

39.  Plaintiff's free speech was a motivating factor in Defendant’s decision to
terminate Plaintiff.

40.  Plaintiff has suffered damages of economic loss in lost wages in addition to other
non-economic damages.

41.  WHEREFORE, Plaintiff prays for judgment against the Defendant for damages in
excess of $75,000.00, consisting of compensatory and economic damages, litigation expenses,

including attorney fees, and for such other and further relief that the Court deems proper.
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Respectfully submitted,

SLOAN, EISENBARTH, GLASSMAN,
McENTIRE & JARBOE, L.L.C,

$34 8. Kansas Avenue, Suite 1000

Topeka, KS 66603

Office: (785) 357-6311

Fax: (785)357-0152

Roor By~

Stepheh D. Lanterthan, KS #18844
slanterm@sloanlawfirm.com

Ryan M., Brungardt, KS # 27600
rbrungardt@sloanlawfirm.com
ATTORNEYS FOR PLAINTIFF

BY:
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L r &

REQUEST FOR TRIAL BY JURY

Pursuant to K.5.A. 60-238, the plaintiff requests a trial by jury on all claims triable to a

jury.

Respectfully submitted,

SLOAN, EISENBARTH, GLASSMAN,
MCcENTIRE & JARBOE, L.L.C.

534 8. Kansas Avenue, Suite 1000

Topeka, KS 66603

Office: (785) 357-6311

Fax: (785) 357-0152

BY:

Stephed!D. Lantermbd, KS #18844

slanterm@sloanlawfirm.com
Ryan M. Brungardt, KS # 27600

rbrungardt@sloanlawfirm.com

ATTORNEYS FOR PLAINTIFF

Exhibit A to Notice of Removal



Case 5:19-cv-04022-HLT-KGG Document 1-1 Filed 03/27/19 Page 9 of 1

-

Yo imure

Glam%
ELECTRONICALLY FILED (l'réj

2019 Feb 28 AM 9:04

Steven D DeHart CLERK OF THE RILEY COUNTY DISTRICT COURT
ve CASE NUMBER: 2019-CV-000038 - i
i — =
County Board of Commissioners of Riley County m oy
~«<2 =
SUMMONS =2 =
S
=% & I
=2 3 M
To the above-named Defendant/Respondent; ‘; ; =
o o O
z x e
County Board of Commissioners of Riley County - a

iy

Rich Vargo, County Clerk

110 Courthouse Plaza, 1st Floor
Room B118

Manhattan, KS 66502

You are hereby notified that an action has been commenced against you in this court. You are required to file your
answer or motion under K.S.A. 60-212, and amendments thereto, to the petition with the court and to serve a copy upon:

RYAN M BRUNGARDT
6534 5. KANSAS AVE
STE 1000

Topeka, KS 66603

within 30 days after service of summons on you.

Fpdouss Ol

Clerk of the District Court
Electronically signed on 02/28/2019 10:38:06 AM

Documents to be served with the Summons:
Petition
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ELECTRONICALLY FILED
2019 Mar 25 AM 10:06
CLERK OF THE RILEY COUNTY DISTRICT COURT
CASE NUMBER: 2019-CV-000038

IN THE DISTRICT COURT OF RILEY COUNTY, KANSAS
STEVEN DEHART,
Plaintiff,
VS. Case No. 2019-CV-000038

COUNTY BOARD OF COMMISSIONERS
OF RILEY COUNTY,

Defendant.

Entry of Appearance

David R. Cooper of Fisher, Patterson, Sayler & Smith, L.L.P., formally enters his
appearance as counsel for defendant. Such attorney requests that he be served with copies of any

and all pleadings, notices, and other documents hereafter involved in this proceeding.

FISHER, PATTERSON, SAYLER & SMITH, LLP
3550 S.W. 5th Street

Topeka, Kansas 66606

Tel: (785) 232-7761 | Fax: (785) 232-6604
dcooper@fisherpatterson.com
llaushman@fisherpatterson.com

s/David R. Cooper

David R. Cooper #16690
Lauren E. Laushman #25776
ATTORNEYS FOR DEFENDANT

{T0460227} -1-
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Certificate of Service

I hereby certify that on the 25th day of March, 2019, I caused the foregoing document to
be electronically submitted to the district court as captioned above for filing. The same will be
deemed filed as indicated on the court’s electronic file stamp, providing notice to the following:

Stephen D. Lanterman, #18844

Ryan M. Brungardt, #27600

SLOAN, EISENBARTH, GLASSMAN,
MCcENTIRE & JARBOE, LLC

534 South Kansas Avenue, Suite 1000

Topeka Kansas 66603-3432

Off: (785) 357-6311 | Fax: (785) 357-0152

slanterm@sloanlawfirm.com

rbrungardt@sloanlawfirm.com

/s/David R. Cooper

{T0460227} -0

Exhibit A to Notice of Removal



Case 5:19-cv-04022-HLT-KGG Document 1-1 Filed 03/27/19 Page 12 of 14

ELECTRONICALLY FILED
2019 Mar 25 AM 10:42
CLERK OF THE RILEY COUNTY DISTRICT COURT
CASE NUMBER: 2019-CV-000038

Court: Riley County District Court

Case Nunber: 2019- Cv- 000038

Case Title: Steven D DeHart vs. County Board of Comm ssioners
of Riley County
Type: Order Extending Tinme to Pl ead
SO ORDERED.

Y W'} (w 15

/s/ Morgan A Clark, Deputy Clerk

Electronically signed on 2019-03-25 10:43:37 page 1 of 3
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IN THE DISTRICT COURT OF RILEY COUNTY, KANSAS
STEVEN DEHART,
Plaintiff,
Vs. Case No. 2019-CV-000038

COUNTY BOARD OF COMMISSIONERS
OF RILEY COUNTY,

Defendant.

Order Extending Time to Plead

NOW on this 25th day of March, 2019, the time for the defendant to plead to the Petition

filed herein is extended for a period of fourteen (14) days pursuant to Supreme Court Rule No. 113.

CLERK OF THE DISTRICT COURT

PREPARED BY:

FISHER, PATTERSON, SAYLER & SMITH, LLP

3550 S.W. 5th Street

Topeka, Kansas 66606

Office: (785) 232-7761 | Fax: (785) 232-6604

Email: dcooper@fisherpatterson.com
laushman@fisherpatterson.com

/s/David R. Cooper

David R. Cooper #16690
Lauren E. Laushman #25776
Attorneys for Defendant

{T0460524} -1-
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Certificate of Service

I hereby certify that on the 25th day of March, 2019, I caused the foregoing document to
be electronically submitted to the district court as captioned above for filing. The same will be
deemed filed as indicated on the court’s electronic file stamp, providing notice to the following:

Stephen D. Lanterman, #18844

Ryan M. Brungardt, #27600

SLOAN, EISENBARTH, GLASSMAN,
MCcENTIRE & JARBOE, LLC

534 South Kansas Avenue, Suite 1000

Topeka Kansas 66603-3432

Off: (785) 357-6311 | Fax: (785) 357-0152

slanterm@sloanlawfirm.com

rbrungardt@sloanlawfirm.com

/s/David R. Cooper
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IN THE DISTRICT COURT OF RILEY COUNTY, KANSAS
STEVEN DEHART,
Plaintiff,
VS. Case No. 2019-CV-000038

COUNTY BOARD OF COMMISSIONERS
OF RILEY COUNTY,

Defendant.

Notice of Removal

TO:  Clerk of the Court
Riley County District Court
Riley County Courthouse
100 Courthouse Plaza
Manbhattan, KS 66502-0158

Stephen D. Lanterman and Ryan M. Brungardt

Sloan, Eisenbarth, Glassman McEntire & Jarboe, LLC
534 South Kansas Avenue, Suite 1000

Topeka Kansas 66603-3432

Attorneys for Plaintiff

Please take notice that the Board of County Commissioners of the County of Riley, Kansas,
on the 27tht day of March, 2019, filed a Notice of Removal with appendices in the office of the
Clerk of the United States District Court for the District of Kansas. Attached hereto is a copy of
the Notice of Removal (without appendices attached) that is being filed with the federal court.

FISHER, PATTERSON, SAYLER & SMITH, LLP
3550 S.W. 5th Street

Topeka, Kansas 66606

Tel: (785) 232-7761 | Fax: (785) 232-6604
dcooper@fisherpatterson.com
llaushman@fisherpatterson.com

s/David R. Cooper

David R. Cooper #16690
Lauren E. Laushman #25776
Attorneys for Defendant

{T0460455} -1-
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Certificate of Service

I hereby certify that on the 27th day of March, 2019, I caused the foregoing document to
be electronically submitted to the district court as captioned above for filing. The same will be
deemed filed as indicated on the court’s electronic file stamp, providing notice to the following:

Stephen D. Lanterman, #18844

Ryan M. Brungardt, #27600

SLOAN, EISENBARTH, GLASSMAN,
MCcENTIRE & JARBOE, LLC

534 South Kansas Avenue, Suite 1000

Topeka Kansas 66603-3432

Off: (785) 357-6311 | Fax: (785) 357-0152

slanterm@sloanlawfirm.com

rbrungardt@sloanlawfirm.com

/s/David R. Cooper

{T0460455} -2
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN DEHART,
Plaintiff,

VS. Case No. 19-CV-4002
BOARD OF COUNTY COMMISSIONERS OF

THE COUNTY OF RILEY, KANSAS
Defendant.

Designation of Place of Trial

Defendant designates Topeka, Kansas as the place of trial.

Fisher, Patterson, Sayler & Smith, LLP
3550 S.W. 5th Street

Topeka, Kansas 66606

Tel: (785) 232-7761 | Fax: (785) 232-6604
dcooper@fisherpatterson.com
llaushman@fisherpatterson.com

s/dcooper@fisherpatterson.com

David R. Cooper #16690
Lauren E. Laushman #25776
Attorneys for Defendant

Certificate of Service

I hereby certify that on the 27th day of March, 2019, I caused the foregoing document to
be electronically submitted to the court as captioned above for filing. The same will be deemed
filed as indicated on the court’s electronic file stamp. I further certify that a true and correct copy
was mailed to pro se plaintiff on the date filed with the court addressed as follows: No one.

/s/David R. Cooper

{T0460572} -1-
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN DEHART,
Plaintiff,
VS. Case No. 5:19-cv-04022-HLT-KGG

COUNTY BOARD OF COMMISSIONERS
OF RILEY COUNTY,

Defendant.

Unopposed Motion for Extension of Time

Defendant moves the Court for an extension of time to and including April 17, 2019, in
which to file its Answer. Defendant states:

1. Defendant was served with the summons and petition on March 4, 2019. ECF 1,
2 and ECF 1-1, 9 9.

2. Defendant secured, on March 25, 2019, a clerk’s two-week extension under Kansas
Supreme Court Rule 113, making defendant’s answer due April 8, 2019.

3. This case was removed from state district court on March 27, 2019. ECF 1.

4. Under F.R.Civ.P. 81(c)(2), a defendant that has not filed an who did not answer
before removal must answer or present other defenses or objections within under these rules within
the longest (A) 21 days after receipt of the initial pleading, (B) 21 days of service of summons, or
(C) 7 days after the notice of removal is filed. The longest of these options is April 3, 2019, which
time has not expired.

5. This is the first such extension requested.

{T0460662} -1-
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6. Counsel for defendant requires additional time to meet with defendant’s
constituents to prepare an answer the specific factual allegations in the petition and then prepare
an answer to the petition.

7. Counsel for plaintiffs were consulted do not oppose the requested extension of time.

WHEREFORE, defendant requests an extension of time to and including April 17, 2019,

in which to file its Answer.

FISHER, PATTERSON, SAYLER & SMITH, LLP
3550 S.W. 5th Street

Topeka, Kansas 66606

Tel: (785) 232-7761 | Fax: (785) 232-6604
dcooper@fisherpatterson.com
llaushman@fisherpatterson.com

s/David R. Cooper

David R. Cooper #16690
Lauren E. Laushman #25776
Attorneys for Defendant

Certificate of Service

I hereby certify that I electronically filed the foregoing on the 3rd day of April, 2019, a
with the Clerk of the Court by using the CM/ECF system, which will send a notice of electronic
filing to:

Stephen D. Lanterman, #18844

Ryan M. Brungardt, #27600

Sloan, Eisenbarth, Glassman, McEntire & Jarboe, LLC

534 South Kansas Avenue, Suite 1000

Topeka Kansas 66603-3432

Off: (785) 357-6311 | Fax: (785) 357-0152
slanterm@sloanlawfirm.com | rbrungardt@sloanlawfirm.com

/s/David R. Cooper

{T0460662} -0
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